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BEFORE THE COMMISSIONER OF POLITICAL PRACTTCES

STATE OF T{ONTANA

In the matter of the comPlaint
against Ray Nixon, Donald E. Shaw,
and Ronald V. SnYder, candidates
for Lincoln County Sheriff, LibbY,
Montana.

Summary of Facts
and Statement of
l'i nd i nrrq
- -..s-.-tY

Ron l{asters of 275 Underwood Road, Libby, Montana, in a

complaint filed with this office on June 6, L994, alleges

violations of elegtion law'by R.ay Nixon, Donald E. Shaw, and Ronald

V. Snyd.er, candidates for Lincoln County Sheriff , Libby Montana.

Specifically, Masters asserts that these named candidates viol,ated

a ca,mpaign practice statute by stating in a local newspaper who

they intended to nalne as undersheriff. .In response to a printed.

questionnaire entitled. 'rWestern News Sheriff's Surveyr" each

candidate was asked a series of questions including, rr\^lho do you

intend to name as undersheriff?" Masters declined to answer this
question while Nixon, Shaw, and Snyder answered.

The statute cited a s the basrs for the allegation is section

L3-35-2L4, Montana Code A.nnotated (I'ICA), titled "IIlegaI inf luence

of voters," which provides in pertinent part:

No person, directly or indirectly, by himself or by any
other person on his behalf, iot any election, to or for
any person on behalf of any elector or to or for any
person, in order to induce any elector to vote or refr?in
irom voting or to vote for or against any particular
eandidate, political party ticket, or ballot issue, may:

(21 promise to appoint another person or promise to
secure or aid in securing the appointment, nomination, or



election of another person to a public or private
positionoremployrne-ntortoapositionofhonor,trust,
or emolum."t, in Lrder to aid or promote his nomination
or electionr' except that he may publ.ic1y-announce or
a.fir," *n"i'i" hiJ choice or puipose in relation to an

etection in which he may be 
-ca11ed to take part, Lf

el-ected.

The results of an investigation of the alleged violations are

set forth in the following summary of facts'
SurunarY of Facts

(1) AtI those named in the complaint were candidates for

Lj-ncoln County Sheriff in the L994 primary election' Nixon is

currently serving as sheriff and is seeking re-election to a third'

term

(Z) phone inquiries to the Office of the Commissioner of

political practices were made by Masters, the complainant, and' Bob

Kamena, campaign manager for Snyder. Both were informed of the

requirements of section L3-35-2L4, MCA, and how paid political

printed. materials cannot be used if Lhey promise a job to a named

person and therefore are used. to solicit votes for the candidate.

Rnrh i nouiries were given the background. of a L990 cornplaint
vv e.a 4..:*-- 

-vY

when a cand.id.ate for sherif f in Sweet Grass County was investigated

and found. not to be in violation for answeri-ng a reporterrs

question.

(3) In a radio debate on

Shields, asked each candidate a

appointment of an undersheriff.

named. their choices in resPonse

June 3, L994, commentator, Roger

question regarding his choice for

A11 canCidates, including I'lasters,

to the question.



(4) The,,sheriff rs surveyil in western News was the basis for

a June 3, Lgg4 election section article' 'tlast Look at the

Cand.idatesforLincolnCountySheriff...
(5) Each candidate received identical questionnaires with the

following preface, trAnswers to the following questions will be

nrini. cd in the Weslerll_-News on Friday, June 3, the last newspaper
u!::lgvg

to come out prior to the primary election on June 7 ' If you choose

not to return the survey, w€ wiII make note of that in the paper

and print, only those responses we receive from the other

candidates. "

(5)JoeChopyak,reporterfortheWesternNews,saidthe

answers to the qu'estionnaire were printed' verbatim and vlere kept

confid.ential until they were published.

( Z ) Masters answered. the question rrl{ho do you intend to name

as ri,nd.ersheriff?'r by stating; "I do have someone in mind for

undersheriff. Due to the campaign laws of the state of Montana I

am legally bound. not to publish his name. Page L1 Section 1-3-35-

2L4 Montana Laws relating to campaign finance and' practice'"

(8) Ray Nixon in his response to the complaint stated that he

never promised. nor offered OrviIIe Thorn the position of

undersheriff again because he already holds tbre position. The

response published in the Western l{ews stated, "Orville Thorn will

continue to be my undersheriff.'r..
(9) Ronald. V. Snyder replied. to the allegation by stating

that he was responding to a written questionnaire with a specific

question posed. to all the candidates" He used the precedent in a



Sweet Grass County d.ecision where a candidate for sheriff answered

a similar question posed. by a news reporter and was found not to be

in violation of L3 -35-2L4, I'ICA. He therefore believed his response

was lega} since he was not soliciting votes, but merely answering

a question. lle further stated. that he was aware that Nlasters

stated. in a KLCB radio Cebate that he rvould appoint Bill cade as

his undersheriff
( 10 ) Shaw respond.ed in an intervierv that he had been inf ormed

that, as long as he did.n't promise a job, but used the phrase 'rI

vrould ehoose'r he would remain within the law' His response

reflected. this choice of vrords and' his intention was not to solicit

votes, but merely to answer the question. He further stated' that

the newspaper reporter informed. hini that it was okay as'1ong as you

are respond.ing to a d.irect question f ron tire press.
t' (11) .loe Chopyak, Western News reporter, when interviewed'

about the development of the questionnaire, indicated that the

questions were developed by newspaper staff with the purpose of

in€nynina Fha votefs aboUt the candid.ates. Thefe WaS no intent torll! v! lilJ- lr\J Lrrc

influence the outcome of the race, but the question, tr\^"ho do you

intend. to name as undersheriff?" was asked strictly as an

informational item important to the electors.

(L2) Masters was ad.vised that his campaign materials

€a=rrrrinn hi.nself with Cad,e, his intend.ed undersherif f appointee,
lgo,\-u! Irly lrrlttpvr! w4 ur.

would. not be permissible because by doing so he would be actively

soliciting votes. He subsequently changed the format on his

campaign materials to delete reierence to his intended appointee.

A
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STATEI{ENIT OF FINDINGS

section 13-35-2L4, IY1CA, provides in relevant part:

No person, directly or indirectly, by_himself or by any
other person on his behalf, for any election, to or for
any person on behal.f -of any elector or to "f f?t-_ily;;;=;; -;- ";4"' t" t"+"..= .
-f rom votTiE- or to vote f or or aqains rl-ir.rtl:r

Y ticXet, or ballot issue' maY:

iZj promis" to appoi-nt another person or promise to
Secure or aid. in securinq the appointment, nomination, or
election of another person to a public or private
position or employnrent or to a position of honor, trust'
Lr emolument, 1t Lrd.er to aid or promote his nomination
or election, except that he maY publicly _announce or
define what is his choice or purpose in relation to an
election in which he may be -called to take part, if
elected

Violation of section 13-35-2L4, MCA, is a misdemeanor. Section

13-35-103, MCA.

.. The language of the statute is difficult and ambiguous at

best, especially in view of the last clause which apPears to

establish an exception under certain vaguely d.efined. circumstances-

However, applying the und.erscored language of the statute to the

facts in this case, it is clear that a threshold. reguirement to the

establishment of.a violation of the statute is sone indication that

the cand.idates who answered the question--Nixon, Shaw, and Snyder--

were acting with the purpose of inducing electors to vote in favor

of themselves. Evid.ence does not support that they responded with

that purpose in mind.. Rather, evi,j.ence shows that the question was

framed. by the staff at the Western News, not for the PurPose of

any candidate, but strictlY for

County electors. Each of those
influencing a favorable vote for

the information of the Lincoln



answering the question with the name of the proposed undersheriff

were not using paid political ad.vertisements or campaign materials

in responding to a newspaper reporter's question'

Each candidate alleged to be in violation denied the

allegation an6 had plausible explanations ranging from careful use

of words on the part of shaw to sdY, "I would choose" to indicate

his answer; to a flat d.enial from Nixon based on the notion that

the current und.ersheriff would. 'rcontinue to be" and therefore was

not promised. the position because he already held it; to Snyder who

was merely answering a newspaper questionnaire requesting the name

of who he intended. to name as undersheriff. No further

construction of the statute is necessary, since the requisite

purpose essential to establishment of a violation of the statute is

absent.

CONCLUSlON

Based. on the facts and these findings, I conclude that Lincoln

County Sheriff candidates Nixon, Shaw, and Snyder did not violate

the campaign practice l-aw that prohibits a person from illega}ly

influencing voters.

DATED this 7 ^ / day of August , Lggl.

CommisSi-oner


